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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH : 
Plaintiff-Respondent, : 
C^se No. 880011-CA 
vs. : 
Category No. 2 
FELIX V. GARCIA, : 
Defendant-Appellant. : 
JURISDICTION 
This appeal is from a conviction of a second degree felony 
after plea of guilty in the Second District Court. The Court 
has jurisdiction to hear the appeal under Utah Code Annotated, 
Section 78-2a-3(2)(e) (1987). 
STATEMENT OF ISSUES PRESBNTEP ON APPEAL 
I. Whether there was a clear abuse of the trial judge's 
sentencing discretion in committing the defendant, Felix Garcia, 
to the Utah State Prison for an indeterminate period of one to 
fifteen years. 
II. Whether evidence exists that an unadjudicated charge 
entered the trial judge's deliberative process in meting out the 
sentence. 
III. Whether the trial judge's knowledge of an 
unadjudicated charge creates automatic bias in his sentence. 
STATEMENT OF THE CASE 
The defendant was charged with forgery, a second degree 
felony, in violation of Utah Code Ann. 76-6-501 (1975) . He 
entered a plea of guilty as charged in the Second Judicial 
District Court, in and for Weber County, State of Utah, the 
Honorable John P. Wahlquist, presiding, on October 21, 1987. 
The defendant was sentenced to serve a term of from one to 
fifteen years in the Utah State Prison on December 9, 1987. 
STATEMENT OF FACTS 
The defendant plead guilty to forgery. The evidence from 
the presentence investigation report and the transcript attached 
as an addendum, revealed the following: 
The defendant entered the home of Connie and Barry Dopp on 
July 18, 1987 at or about 10:00 A.M. His purpose was to use the 
telephone. Connie Dopp discovered that a one hundred dollar 
bill was missing soon after he left. Later that morning, 
detectives from the South Ogden Police Department responded to a 
suspicious circumstance call at Commercial Security Bank. They 
were directed to the defendant, who was attempting to cash a 
check drawn on Poncho's Cafe (Margaret Romero) paid to the order 
of Barry Dopp. The defendant was using Mr. Dopp's driver's 
license as identification. 
Connie Dopp was contacted. She reported the theft of the 
one hundred dollar bill. The defendant was confronted with 
this, which he initially denied. During further interrogation, 
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he removed the bill from the inside of his mouth. He then 
confessed to passing the forged check on a discontinued account 
from Poncho's, 
After pleading not guilty, the defendant changed his plea to 
guilty and was originally set for sentencing on November 18, 
1987. In the interim, he was arrested for felony theft in Davis 
County (T.R. at 11). He apparently bailed out, however, by 
November 4, 1987 (T.R. at 11). 
On November 18, defendant failed to appear for sentencing. 
It was reported to the court that he had not appeared for his 
presentence investigation. It was further reported that he had 
been arrested in Davis County, but that he was no longer in jail 
there (T.R. at 8) . 
Defendant appeared in court on November 25, 1987 without 
having yet contacted Adult Probation and Parole. Mr. Vern 
Beddes of that department requested that the defendant be taken 
into custody for the purpose of conducting the presentence 
investigation (T.R. at 10). Judge Wahlquist asked his clerk to 
read a letter from Kendall Phillip of A.P. and P. to notify the 
defendant as to the reason the arrest request was made. At no 
time does Judge Wahlquist even intimate that the Davis County 
arrest would influence his ultimate decision on sentencing (T.R. 
at 10-12). 
The Judge sentenced the defendant to one to fifteen years on 
December 9, 1987, stating as his reasons that the defendant's 
criminal record stretched over five pages of the presentence 
report and that defendant had recently been released from 
federal prison (T.R. at 13). Again, he did not allude to the 
Davis County arrest. 
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SUMMARY OF ARGUMENT 
Point I: Within limits prescribed by statute, 
sentencing rests entirely within the discretion of the district 
judge. The sentence imposed on the defendant was within the 
limits of a second degree felony. The defendant had previously 
been to prison and had a lenghty criminal record. To overturn 
this sentence, the defendant would have to demonstrate that 
Judge Wahlquist abused his discretion. The defendant has not 
attempted to do this. His previous criminal record cried out 
for the sentence he received. 
Point II: During sentencing. Judge Wahlquist did not 
mention the Davis County arrest for felony theft as a reason for 
the prison term he imposed. No evidence exists on the record to 
intimate that this influenced his decision. Without record 
evidence, there should not be a presumption that he was biased 
because of the arrest. 
Point III: Mere knowledge of an unadjudicated crime 
cannot impute bias to a sentencing judge for the reason that a 
judge may use this information in fashioning a sentence. If 
knowledge plus use is permissible, knowledge-without evidence of 
use cannot be impermissible. 
ARGUMENT 
POINT I 
BASED ON DEFENDANTS CRIMINAL HISTORY, THE 
TRIAL COURT DID NOT ABUSE ITS DISCRETION BY 
SENTENCING THE DEFENDANT WITHIN STATUTORILY 
PRESCRIBED LIMITS. 
At the close of his brief, defendant states that he 
"believes" [emphasis added] he was unfairly sentenced because 
the judge received information on the Davis County arrest. He 
-4-
offers no proof of this proposition and ignores his voluminous 
criminal record as a reasonable ground for the sentence 
imposed. After a plea of guilty or a conviction by verdict, the 
decision on sentencing is entirely within the discretion of the 
trial judger if that decision is within the limits prescribed by 
law. State v. Jolivet, 712 P.2d 843, 844 (Utah 1986). 
The statute which prescribes the length of sentence in this 
case is Utah Code Ann. Section 76-3-203(2) (1983)
 f the relevant 
portion of which states: 
A person who has been convicted of a 
felony may be sentenced to imprisonment for 
an indeterminate term as follow$: 
(2) In the case of a felony of the 
second degreef for a term of not less 
than one year nor more than fifteen 
years. . . 
The punishment or sentence must be proportionate to the 
crime committed and is subject to appellate review. Solem v. 
Helm, 463 U.S. 277f 290-92 (1983); State v. Amicone, 689 P.2d 
1341, 1342, (Utah 1984). The test to be applied in reviewing a 
sentence is: 
Before this Court will overturn the sentence 
given by the trial court, it must be clear that 
the actions of the judge were so inherently unfair 
as to contitute abuse of discretion. To do 
otherwise would have a chilling effect on the 
trial court which has the main responsibility for 
sentencing and which attempts to arrive at a 
proper sentence based on the law and the facts 
before it. 
In State v. Harris the Court said that the 
exercise of discretion in sentence necessarily 
reflects the personal judgment of the court and 
the appellate court can properly find abuse only 
if it can be said that no reasonable man would 
take the view adopted by the trial court. 
[Emphasis added] 
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State v, Gerrard, 584 P.2d 885, 887 (Utah 1978), citing State v. 
Harris, 10 Wash. App. 509, 518 P.2d 237 (1974), and Keller v. 
State, 543 P.2d 1211 (Alaska 1975). See also State v. Howell, 
707 P.2d 115, 119 (Utah 1986), and State v. Harris, 585 P.2d 
450, 453 (Utah 1978). 
The defendant has failed to show that no reasonable man 
would have imposed the sentence Judge Wahlquist did in this 
case. In fact, the defendant hasn't even discussed this issue. 
The judge1s sentence was reasonable in light of the defendant's 
extensive prior record. 
POINT II 
NO EVIDENCE EXISTS THAT THE UNADJUDICATED 
CHARGE ENTERED THE JUDGE'S DELIBERATIVE 
PROCESS IN SENTENCING THE DEFENDANT. 
Judge Wahlquist specifically stated two reasons for his 
sentencing decision on December 9, 1987. The first was that the 
defendant's criminal record covered five pages of the 
presentence report. The second was that the defendant had been 
released from a federal prison earlier that year (T.R. at 13). 
No mention was made of the Davis County arrest. The defendant 
asks this Court to presume that the arrest was significant. 
In Coleman v. State, 621 P.2d 869 (Alaska 1980), cert, 
denied 454 U.S. 1090 (1981), the claim was made that the judge 
was unduly biased at sentencing because he had been made aware 
of the fact that the defendant had intended to commit perjury 
had he taken the stand at trial, which he didn't. The court 
rejected this claim as follows: 
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• . . the sentencing judge's discussion of 
reasons for the sentence imposed did not mention 
this as a factor in sentencingf and we should not 
presume that it was. 
Id. at 883. 
The judge's discussion does not mention the Davis County 
arrest. The record does not support defendant's claim that the 
judge was biased by the arrest. The defendant's request that 
this Court indulge in the presumption that the arrest was a 
factor in sentencing should be denied. 
POINT III 
KNOWLEDGE OF AN UNADJUDICATED CRIME CANNOT 
IMPUTE BIAS TO A JUDGE, SINCE THE CRIME MAY 
BE USED IN THE SENTENCING. 
Is mere knowledge of an unadjudicated crime sufficient to 
impute bias to a sentencing judge? To the contrary, the law 
seems to indicate that consideration of unadjudicated crimes is 
proper in fashioning sentences. Evidence which is inadmissible 
at the trial stage may be admissible for the purpose of 
sentencing. Courts have allowed evidence of dismissed charges 
at the sentencing phase where there is an obvious and direct 
relevance to the crime to which a defendant has admitted guilt. 
State v. Howell, 707 P.2d 115, 117, 118 (Utah 1986). 
This case cites with approbation an article in 96 A.L.R. 2d 
768 (1964), a portion of which reads: 
In some cases it has been held or recognized 
that the other offenses of which the defendant had 
not been convicted, and as to which no charges had 
been filed or charges were pending, were a proper 
matter for the consideration of the sentencing 
judge in fixing the punishment for the crime 
charged, especially where the defendants guilt of 
such other matters was admitted or was not denied. 
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In State v. Lipsky, 639. P.2d 174, 176, (Utah 1981), the 
Court reiterated the proposition that the broad discretion 
vested in sentencing judges includes acquisition of information 
from many sources, then considered the specific issue as to 
whether this includes charges resulting in acquittals. Citing 
State v. Kelly, 122 Ariz. 495, 595 P.2d 1040 (1979), it 
concluded that aquittals may be considered in sentencing. The 
Court then quotes the following language from United States v. 
Sweig, 454 F.2d 181, 184 (2nd Cir. 1972): 
. . . just as the sentencing judge may rely 
upon information as to which the defendant has 
been charged but not tried, . . . so here the 
judge could properly refer to the evidence 
introduced with respect to crimes of which the 
defendant was acquitted. 
Knowledge of unadjudicated crimes does not impute bias. In 
fact, it may be usable by the judge in determining sentences, 
although there is no evidence in this case that it was. 
CONCLUSION 
Based on the foregoing, the State respectfully requests this 
Court to affirm the conviction and sentence of the District 
Court. 
DATED this Jt^day of March, 1988. 
DAVID L. WILKINSON 
Attorney Gener< 
(h UL*ud. a.* * * *-cj 
WILLIAM F. DAINES 
Deputy Weber County Attorney 
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CERTIFICATE OF MAILING 
I hereby certify that four (4) true and accurate copies of 
the foregoing Brief of Respondent were mailed, postage prepaid, 
to Deirdre A, Gorman, Attorney for Appellant, 205 26th Street, 
Suite 13, Ogden, Utah 84401, this 3j? d*y of March, 1988. 
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IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
PLAINTIFF, 
VS. 
FELIX V. GARCIA, 
DEFENDANT. 
REPORTER'S TRANSCRIPT 
CASE NO. 1839c: 
BE IT REMEMBERED THAT THIS MATTER CAME ON REGULARLY 
FOR HEARING BEFORE THE HONORABLE JOHN F. WAHL.QUIST, JUDGE, 
SITTING AT OGDEN, UTAH ON THE 19TH QF AUGUST 1978, THE £1ST 
OF OCTOBER 1987, THE 18TH OF NOVEMBER 1987, \HE £STH OK 
NOVEMBER 1987, AND THE 9TH OF DECEMBER 198/. 
WHEREUPON IHE FULLOWING PROCEEDINGS WERE HAD, TO Wii : 
APPEAKANCES: 
FOR THE STATE: 
FOR THE DEFENDANT. 
WILLIAM F. DAINES 
KRISTINE M. KNGWLTUN 
DEIRDRE A. GORMAN 
KEVIN P. SULLIVAN 
r£D K. GODhREY 
* * • * • * 
DEAN C. OLSEN, C. S. R. 
60S MUNICIPAL BLDG. 
OGDEN, UTAH B44tf) 
399-B510 
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INDEX 
AUGUST 19, 1987 P. £ 
OCTOBER SI, 1987 4 
NOVEMBER 18, 1987 7 
NOVEMBER £5, 1987 9 
DECEMBER 9, 1987 13 
QGDEN^JJTAH eyGy§i_ia t._!287 £ige_p-.ttf. 
THE COURT: STATE OF UTAH VERSUS GARCIA, FELIX 
GARCIA. 
MS. GORMAN: YOUR HONOR, THIS IS FELIX GARCIA. THIS 
WILL ALSO BE A NOT GUILTY PLEA. 
THE COURT: ALL RIGHT. WOULD YOU READ THE 
INFORMATION? 
(WHEREUPON THE CLERK DELIVERS AND 
READS THE INFORMATION.) 
THE COURT: LET'S REVIEW THIS FOR A MOMENT, SEE IF WE 
HAVE THE SAME UNDERSTANDING. FIRST OF ALL, IS THIS YOUR NAME' 
MR. GARCIA: YES. 
THE COURT: NOW, YOU UNDERSTAND THAT THIS IS CHARGED 
|AS A SECOND DEGREE FELONY. THIS CARRIES A ONE TO IS. AS WE'Vi 
JBEEN DISCUSSING WITH OTHER PEOPLE. DO YOU REMEMBER THAT 
DISCUSSION? 
MR. GARCIA: YES. 
THE COURT: AND ALSO WHAT IN GENERAL, WHAT THE CHARGl 
IS, WHAT THEY'RE CHARGING IS THAT YOU ATTEMPTED TO PASS A 
8 
9 
10 
11 
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25 
CHECK WITHOUT ANY AUTHORITY OR A FALSE CHECK. DO YOU 
UNDERSTAND THE NATURE OF THE CHARGE^ 
MR. GARCIA: YES. 
THE COURTt WHAT? 
MR. GARCIA: YES. 
THE COURT: THIS CARRIES WITH IT THE SAME RIGHTS AS 
YOU HEARD DISCUSSED. YOU CAN HAVE A JURY, I'LL SET THIS FOR 
TRIAL IF YOU PLEAD NOT GUILTY BEFORE EIGHT JURORS. EIGHT 
JURORS HAVE TO DECIDE THE CASE UNANIMOUSLY. YOU HAVE A RIGHT 
TO AN APPEAL IF IT'S UNFAIR. YOU HAVE A RIGHT TO HAVE YOUR 
LAWYER THERE AS YOU HAVE HERE TODAY, AND YOU HAVE A RIGHT TO 
HAVE YOUR WITNESSES AND BE A WITNESS OR BE SILENT, BUT YOU GOT 
TO UNDERSTAND THE STATE WOULD HAVE THEIR RIGHTS AND YOU CAN 
EXPECT THEM TO BE HERE WITH THEIR LAWYER AND THEIR WITNESSES 
TO TRY TO CONVICT. YOU. DO YOU KNOW ABOUT THESE THINGS? 
MR. GARCIA: YES. 
THE COURT: HAVE YOU HAD AN OPPORTUNITY TO PREPARE 
FOR PLEA? 
MS. GORMAN: WE HAVE, YOUR HONOR. 
THE COURT: ALL RIGHT. I ASK, TO THIS CHARGE, HOW DO 
YOU PLEAD, GUILTY OR NOT GUILTY? 
MR. GARCIA: NOT GUILTY. 
MS. GORMAN: YOUR HONOR, COULD WE HAVE THAT SEPTEMBER 
3*TH DATE? 
THE COURT: IT'S QUITE A WAYS OFF. 
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THE CLERK: THAT'S WHAT WE PREFER, YOUR HONOR. WHEN 
THEY'RE OUT OF J A I L I S TO GIVE THEM AS FAR AWAY DATES AS 
POSSIBLE. 
THE COURT: THE 30TH, WHAT SAY THE STATE AS TO THAT? 
MR. DAINES: WE HAVE NO OBJECTION. 
THE COURT: ALL RIGHT. THIS WILL BE THE TRIAL DATE. 
NOW, YOU'RE GOING TO HAVE TO STAY IN TOUCH WITH YOUR LAWYER 
[AND BE READY BECAUSE THAT' S THE DAY YOUR JURY COMES, THAT' S 
SHOWDOWN DAY, YOU HAVE TO PLAN FOR IT. 
MS. GORMAN: THANK YOU, YOUR HONOR. 
MR. GARCIA: THANK YOU. 
QGDEN,__yiAH QCIQBER_£11_._19S7 £:.tt8_P.M._ 
THE COURT: STATE OF UTAH VERSUS GARCIA, FELIX 
GARCIA. I UNDERSTAND THIS CASE HAS BEEN SEV FOR TRIAL. 
MR. SULLIVAN: YES, IT HAS, YOUR HONOR. AND NOW IT'S Ut, 
FOR A CHANGE OF PLEA. THIS IS MS. GORMAN'S CASE. AND MY 
[UNDERSTANDING IS, IS THAT MR. GARCIA WILL PLEAD AS CHARGED. 
THE ONLY AGREEMENT IS THAT THE STATE WILL MAKE NO 
RECOMMENDATIONS AT THE TIME OF SENTENCE-
MR. DAINES: THAT'S CORRECT, YOUR HONOR. 
MR. SULLIVAN: AND WE HAVE A STATEMENT TO FILE. 
THE COURT: YOU MUST UNDERSTAND THAT IF YOU ARE 
[REFERRED TO THE PROBATION DEPARTMENT, THEY WILL LIKELY MAKE A 
RECOMMENDATION AND THIS TYPE THING. DO YOU UNDERSTAND THAT? 
MR. GARCIA: YES. 
18 
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THE COURT: YOU MUST ALSO UNDERSTAND AS TO WHETHER OR 
NOT A RECOMMENDATION IS FOLLOWED, IT WOULD BE PURELY UP TO THt 
COURT. THE COURT WON'T MAKE ANY PROMISES BEFORE AT ALL. DO 
YOU UNDERSTAND THIS? 
MR. GARCIA: YES. 
THE COURT: I'VE JUST BEEN HANDED WHAT APPEARS TO BE 
AN AGREEMENT. IS THIS YOUR SIGNATURE ON IT? 
MR. GARCIA: YES. 
THE COURT: HOW DID YOU DO THIS? WHO READ IT AND 
WHO — 
MR. SULLIVAN: I READ IT, YOUR HONOR. 
MR. GARCIA: HE READ IT TO ME. 
THE COURT: DO YOU UNDERSTAND IT? 
MR. GARCIA: YES, I DO. 
THE COURT: DO YOU UNDERSTAND THAT IT SPELLS OUT WHAT 
THE ELEMENTS OF THE OFFENSE ARE AND THINGS OF THAT NATURE"» 
MR. GARCIA: YES. 
THE COURT: IT SAYS THAT THE ONLY AGREEMENT IS THAT 
THE STATE IS NOT GOING TO TAKE A POSITION ON SENTENCING DAY. 
DO YOU UNDERSTAND THAT? 
MR. GARCIA: YES. 
THE COURT: IT SETS FORTH THE ELEMENTS OF THE ALLEGED 
OFFENSE. IT SAYS THE FIRST ELEMENT IS THAT YOU WROTE OUT A 
jCHECK AND YOU KNEW THE CHECK WASN'T GOOD. YOU ATTEMPTED TO 
PASS THE CHECK WITH AN INTENT TO DE — THAT PEOPLE WOULD THINK 
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I T ' S GOOD AND HONOR I T AND BE OUT THEIR MONEY. DO YOU 
(UNDERSTAND THAT? 
MR. GARCIA: YES. 
THE COURT: ALL RIGHT. I ASK, TO THIS CHARGE, HOW DO 
YOU PLEAD, GUILTY OR NOT GUILTY? 
MR. GARCIA: GUILTY. 
THE COURT: I'D LIKE TO KNOW IN GENERAL WHAT 
HAPPENED. 
MR. GARCIA: JUST TRIED TO CASH A CHECK. 
THE STATE: WHAT SAY THE STATE ABOUT THIS 
MR. DAINES: MR. VALENCIA WENT TO THE HOME OF A WOMAN 
NAMED BARRY DOPP. I ASSUME THAT'S A LADY, IT'S SPELLED WITH 
MALE SPELLING. HE ASKED TO USE THE TELEPHONE, USED THE 
TELEPHONE. LEFT. WHEN HE LEFT. A SlBfl BILL WAS MISSINb. AND 
|HE WAS ARRESTED LATER BY SOUTH OGDEN POLICE DEPARTMENT AND 
THEN MARGARET ROMERO FROM DOWN AT PONCHO'S CAFE BROUGHT IN A 
pHECK SIGNED ALLEGEDLY BY BARRY DOPP, THAT HAD BEEN CASHED IN 
[HER RESTAURANT BY THE DEFENDANT. HE'S CONFESSED TO THIS TO 
THE SOUTH OGDEN POLICE DEPARTMENT. IS THAI A FHlK toTATLMENT 
I'M NOT REALLY THAT MUCH ACQUAINTED WITH THIS. 
MR. SULLIVAN: YES. THHf'S WHAT IT IS, hOKGlNto A CHECK 
\^ND CASHING IT AT PONCHO'S. YOUR HONOR. 
THE COURT: THIS WOULD BE THE LADY'S CHECK? 
MR. GARCIA: YES. 
MR. SULLIVAN: YES. 
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THE COURT* SOME LADY NAMED ROMERO? 
MR. DAINES: BARRY DOPP IS THE LADY'S NAME, YOUR 
HONOR. MARGARET ROMERO WAS THE PERSON AT PONCHO'S CAFE. 
|MARGARET OWNS PONCHO'S CAFE, IF I REMEMBER CORRECTLY, AND 
SHE'S THE ONE WHO TOOK THE CHECK. 
THE COURT* THIS IS — THIS IS A *70O CHECK? 
YES. 
YES. 
DO YOU HAVE SOMETHING YOU WANT TO SAY 
MR. GARCIA: 
MR. SULLIVANi 
THE COURT* 
ABOUT SENTENCING? 
MR. SULLIVAN: 
HONOR. 
THE COURT: 
MR. DAINES: 
MR. BEDDES: 
MR. SULLIVAN: 
THE COURT: 
MR. DAINES: 
MR. SULLIVAN: 
THE COURT: 
WE'D REQUEST A PRESENTENCE REPORT, YOUR 
WHAT SAY THE STATE? 
NO OBJECTION. 
NOVEMBER 18TH, '87, FOUR WEEKS. 
THAT WOULD BE FINE, YOUR HUNOR. 
IS THIS SATISFACTORY TO BOTH SIDES? 
IT IS TO THE StTATE, YOUR HONOR. 
YES, YOUR HONOUR. 
ALL RIGHT. HE MUST NOT LEAVE THE 
ICOURTROOM UNTIL HE MAKES AN APPOINTMENT. HE MUST MHKE — MEET 
THE APPOINTMENT OR OF COURSE HE WILL BE PICKED UP. 
MR. SULLIVAN: OKAY. THANK YOU, YOUR HONOR. 
OGDEN1__yiAHr NgyEMBER_I8JL_1987 £j.0CLE'i£k 
THE COURT: LET ME SEE, WHICH ITEMS ARE READY TO GO 
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NOW? DO YOU HAVE ANY OTHER ITEM READY TO GO? 
MS. GORMAN* YOUR HONOR, ON FELIX GARCIA, DID YOU PASS 
THAT OR WAS IT CONTINUED? 
THE CLERK: WE PASSED IT. IT'S NUMBER 30 ON THE 
CALENDAR. 
MS. GORMAN: YOUR HONOR, I GOT A PHONE CALL FROM HIS -
A FRIEND OF HIS TODAY. HE'S DOWN IN ST. GEORGE AND THEY WERE 
[UN THEIR WAY UP AND THEY INDICATED TO ME THAT THEY COULDN'T BE 
HERE TODAY, AND I THINK DENNIS ALSO TOLD ME THAT THEY CALLED 
|HIM, AND THERE'S NO PROBATION REPORT ANYWAY, SO IF WE COULD 
HAVE THIS CONTINUED ONE WEEK, 1 DON'T 1HINK ANYBODY'S READY Or 
IT. 
THE COURT: MY UNDERSTANDING IS THAT HE WAS — THIS 
WAS THE DATE SET FOR SENTENCING. I'VE NO! RECEIVED ANY REPOK 
|UN IT. WHAT HAPPENED? 
MS. KNOWLTON: YOUR HONOR, AS 1 UNDERSTOOD IT, HE HAD 
BEEN IN THE DAVIS COUNTY.JAIL. THAT MAY HHVE CAUSED SOME 
PROBLEMS FOR THE PROBATION DEPARTMENT. AND APPARENTLY HE JUS 
GOT OUT OF JAIL BECAUSE CAPTAIN NEWEY WENT DOWN THERE l"0 GET 
|HIM, AND HE WAS GONE, RIGHT? 
MR. NEWEY: (MR. NEWEY NODS.) 
THE COURT: DOES THE PROBATION DEPARTMENT NEED TO SEI 
HIM TO PREPARE THEIR REPORT? 
THE CLERK: ORIGINALLY HE WAS TRANSFERRED TO DAVIS 
ICOUNTY TO DO THE REPORT. I JUST RECEIVED WORD FROM A. P. AND 
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9 
P . f H i - i i T " 111 IIIWI III ill III, I KIWI Ml HANOI M bACK UP HERE AND 1 H A T ' S WHY 
THEY REQUEST A CONTINUANCE Of T T . 
MR. BEDiDES: T H A T ' S R I G H T . SO WE BETTER 
THE Liltmis I S IHHKI A N Y T H I N G E L S E E I T H E R S I D E WISHES 
TO SAY? 
MS. GORMAN: YOUR HONOR, C S OUT 1 IfJ A PROPERTY BOND 
AND HI HAS MM il H I S IIPPI HRHNt KS BEFORE. 
THE COURTS HAVE H I M HERE N E X l WEEK SO THAT THEY CAN 
B E G I N THE PROBAH REPORT. 
O G D E N ^ ^ y i A H N Q y E M B E R . a S ^ ^ i i a ? Sxm^P^^ 
THE C O U R T : STATE OF UT AH VERSUS GARCIA , F E L I X 
GAR 
MR. GODFREY: YOUR HONOR, Tl HIS WAS ON - - IT SAYS ON THE 
CALENDAR i i » ::• *<LW: FOR — FOR IMPOSITION OF SENTENCE. THIS IS 
IMISS GORMAN' <: ^H£ INDICATED THAT ^ * 
A, I BELIEVE, iNG. 
MR BEDDES: i. I ' & uUR UNDERSTANDING THAI" II WAS 
CONTINUED 1 0 1 1 41 S l~ U< ^ GP YOI )R HONOR * , HIM ill REPORT 
FOR ft PRESENTENCE REPORT. 
MF I ml Ml" Br I HAVE 1 HA1 HE PLEAD GUI LI V IN OCTOBER. 
THERE IS IMU » H IAL SETTING. HFf s ALREADY BEEN CO! J'""v Jl'lED. 
MR. GODFREY: I GUESS » JUST SET TODAY FOR 
SENT ir NL I Nli IHlr'IH 
MR. BEDDES: WE'D PRESENT — I THINK YOU HAVE ft COPY 
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10 
OF THIS. THE PROBATION SECTION IS PREPARED TO RECOMMEND THAT 
|HE BE HELD IN JAIL FOR THREE WEEKS SO THAT WE CAN CONDUCT A 
PRESENTENCE REPORT. 
THE COURT: READ THE LETTER TO HIM IN OPEN COURT SO 
THAT WE UNDERSTAND WHAT THEY'RE SAYING. 
THE CLERK: LETTER DATED NOVEMBER 18, 1987 TO THE 
HONORABLE JOHN F. WAHLQUISf, DISTRICT COURT JUDGE, WEBER 
|COUNTY MUNICIPAL BUILDING, OGDEN, UTAH. REFERENCE FELIX 
GARCIA. DEAR JUDGE WAHLQUIST: ON OCTOBER £1, 1987 FELIX 
(VALENCIA GARCIA WAS REFERRED TO ADULT PROBATION AND PAROLE FOR 
A PRESENTENCE REPORT. HIS CONVICTION OFFENSE WHS FuRGEKV, 
SECOND DEGREE FELONY. I SCHEDULED AN INTERVIEW WITH THE 
DEFENDANT FOR 9:©<Z> O'CLOCK IN THE MORNING ON OCTOBER £7. HE 
FAILED TO APPEAR FOR THIS APPOINTMENI AND A LETTER WAS SENT TO 
HIM REQUESTING THAT HE CONTACT ME TO SCHEDULE ANOTHEh 
(APPOINTMENT. HIS GIRLFRIEND LATER CALLED AND SAID THAT HE 
DIDN'T MAKE THE APPOINTMENT BECAUSE HE WAS OUT DEER HUNTING 
frND HAD NOT RETURNED. I LEFT A MESSAGE FOR HER TO HAVE HIM 
CALL ME AS SOON AS SHE SAW HIM AGAIN. I THEN RECEIVED A CALL 
|FROM LAYTON POLICE DEPARTMENT INDICATING THAI FELIX GARCIA WAS 
ARRESTED ON NEW FELONY CHARGES IN LAYTON. HE WAS PLACED IN 
[THE DAVIS COUNTY JAIL AND HIS TOTAL BAIL, I WAS TOLD, WAS 
ABOUT *£,7t30. I ASKED THE JAILERS IF HE CUULD NOT BE HELD 
(BECAUSE HE WAS ARRESTED FOR A FELONY ON A FELONY. I WAS 
INFORMED THAT HE WOULD BE ALLOWED TO BAIL IF HE COULD COME UP 
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Willi IMI MUNI V HIS 1 II L WAS 1 HI N TO THE FARMINGTON 
IOFFICE FOR THE PRESENTENCE REPORT THE. HI , ON 
NOVEMBER 16TH OUR OFFICE WAS NOTIFIED THAT THE DEFENDANT 
|BAI ! y ON NOVEMBER 4TH AND THAT HE 
HAD MOVED BACK TO OGDEN I HI FARMINGTON ON lib INDICATED THAT 
THEY WOULD SEND THE FlLfr HACK TO OGDEN, BUT AS OF THIS DATE IT 
HAS Mil rl I l<i I N KKO'IVM) IN /• nf-Wi'lA lb SCHEDULED TO BE 
SENTENCED ON THIS DATE ALSO. THE DEFENDANT HAS MADE NO EFFORT 
AT in CONTACT THIS INVESTIGATOR . COOPERATE WITH THE 
PROBA - v • . f LIGATION 
COMPLETED. RESPECTFULLY SUBMITTED. KENDALL • I' I IPS, 
INVESTIGATOR. 
THF I.IIUNI: l/l 1/, I bA . IMI I'l.J-1. NDf IMI JJMNH IHIS? 
MR. GARCIA: I CALLED HIM AMD HL. SAID I- UH ME TO JUST 
COM! Hi IIHIKI AND%SLE WHA1 THh ( (lUR f TOLD ME. 
THt-1 COURT: WHY I,'II," I1 ' r ULI !-.MUW L.I" MJW "If INTERVIEW? 
MR. GARCIA: - :i_. 
I HI U . I I J H I : m t — I N U I uN THE r i r t o , I N T E R V I E W , 
[WERE YOU? 
f\ GODFREY: HE WAS HE TOLD ME HE WAS ARRESTED 
OCTOBER H? 
MR. G A R C I A : £ 1 S T . 
MR. GODFREY: £1ST. 
WIIHT'S HE. BEEN ARRESTED FOR? 
GARCIA: FOR THEFT. 
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THE COURT* 
MR. GARCIA: 
THE COURT: 
MR. GODFREY: 
MR. GODFREY: FELONY THEFT. 
THE COURT: WHAT DATE IS THE ALLEGED OFFENSE. IS IT 
BEFORE OR AFTER THIS — 
MR. GARCIA: AFTER. 
— SAME TIME? 
AFTER. 
TAKE — DO YOU HAVE ANY OTHER COMMENT? 
WELL, YOUR HONOR, WE'D LIKE 10 — HE'S 
|HERE TODAY, HE DID BAIL OUT AND HE'S NOT GOING TO, YOU KNOW, 
ON THE OTHER CHARGE, AND SO HE FACES THAT IF HE RUNS AWAY. 
|WE'D ASK THAT HE BE ALLOWED TO GO SET UP ANOTHER APPOINTMENT 
WITH THE PROBATION DEPARTMENT WITHOUT HAVING TO REMAIN iN JAIL 
FOR THAT. 
THE COURT: WHAT SAY THE STATE ON THIS? 
MR. DAINES: NOTHING, YOUR HONOK. WE WOULD LEAVE II 
|UP TO THE COURT. 
THE COURT: TAKE HIM IN CUSTODY. HOLD HIM FOR THE — 
SET IMPOSITION OF SENTENCE FOR TWO WEEKS. 
MR. BEDDES: WE'D REQUEST THREE WEEKS, YOUR HONOR. 
THE AGENT DOING THE REPORT IS IN TRAINING ALL NEXT WEEK. 
MR. GODFREY: IF YOU'RE GOING TO TAKE HIM INTO CUSTODY, 
YOUR HONOR, I DON'T — WE'D OBJECT TO THREE WEEKS. 
THE COURT: PUT IT ON IN TWO WEEKS, SEE IF THEY CAN 
DO IT, BUT TAKE HIM IN CUSTODY. 
THE CLERK: BE DECEMBER S. 
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13 
9<?DENJ._yiAH DECEMBER_9J._1987 glg£_P._Mi 
THI ri.llJK'ls STATE OF UTAH VERSUS GARCIA, FELIX 
GARCIA. HHVl YOU SEEN THE REPORT? 
MR. SULLIVAN: OUR HONOR. I»VE SEEN THE REPORT 
AND RECOMMENDATION. AND THE ONLY 
THING WE CAN ASK FOR HERE WOULD BE CREDIT * R 1 Hi I 1 Ml 1 HO T HI 
HAS BEEN ._ ING SENTENCING, YOUR HONOR. 
: S SFE. I hill I IVt. PAGES OF CRIMINAL 
RECORD STARTING ON PAGE FIVE AND ENDING ON NINE. IS ALL THAT 
CORRECT? 
MR. bllLl IVMN' I (II lill 1) I IIJ III Ml HI • ' i III HNfiWS HE'S 
GOT QUITE A CRIMINAL RECORD. 
IHL COURT: AND HE WAS JUST RELEASED FROM THE FEDERAL 
PRISON IN MARCH HI 'HIS .'LMH I . E EITHER 
SIDE WISHES TO SAY ABOUT THIS? 
Mli D H I N C S : NO, YOUR HONORi 
IHE COURT: SENTENCE T i SERVE ft TERM IN 
THE UTAH STATE PRISON NOT LESS THAN ONE, WHICH MAY BE FOR 15 
YEARS. 
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CERTIFICATE 
STATE OF UTAH ) 
) SS 
COUNTY OK WEBER) 
fHIS IS TO CERTIFY 1 HA r THE FOREGOING 13 PAGES OF 
TRANSCRIPT CONSTITUTE A TRUE AND ACCURATE RELORO OF THE 
PROCEEDINGS TO THE BEST OF MY KNOWLEDGE AND ABILITY AS A 
CERTIFIED SHORTHAND REPORTER IN AND t-OU I HE STATE OF UTAH. 
DATED AT OGDEN, UTAH THIS 7TH DAY OF JANUARY, 19aS. 
IftA 
DEAN C. OLSEN 
